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If you have any questions that you would like  
Roy to answer in future columns, please  
e-mail them to: roy.snell@hcca-info.org.

Your job description can make your job easier
There have been many good ideas about what a com-
pliance and ethics officer must get from leadership 
to be successful. There are good suggestions about 
the terms and conditions that must be met before 
you take a job. I have a condition that should be met 
before taking a job that I would want as much as any 
of the other ideas I’ve head discussed. I would want 
the following statement in my job description: 

 Due to the Board’s risk exposure, caused by the 
company’s failure to resolve a serious regulatory 
or ethical violation, I must report to the Board 
significant regulatory or ethics issues that I can’t 
resolve. Due to the Board’s risk exposure, caused 
by the organization’s failure to implement an 
effective compliance program, I must report to 
the Board anything thing that hinders my efforts 
to implement an effective compliance program.

First of all, you should report significant failures to 
the Board, regardless of your job description, just as 
the CEO, CFO, or auditors do. But, having those 
two sentences in the job description gives you an 
advantage. The advantage is that discussions with 
your peers and superiors are easier. This addition to 
your job description is an advantage to any CEO 
who is not committing wrongdoing. It is an advan-
tage to the CEO, because it will help you keep the 
peace between you and your colleagues. The CEO 
will spend much less time mending your fences.

Without those two sentences in 
your job description, you will 
have to tell people, “Because 
you are being difficult/resistant, 
I may choose to go to the Board 
and report this.” That will be an 
end of your relationship with 
that person and anyone else they talk to. If you have 
those two sentences in your job description, you will 
be able to put it much more empathetically. Here is 
how the conversation may go if the two sentences are 
in your job description: 

 “Look, I see that we are at an impasse. I think I 
should fix this, and you think it isn’t a problem. 
This is what we can do: You pick anyone you 
want, inside or outside the organization, to help 
us settle this tie. I will share my views, and you 
share yours. If they can find a solution that allows 
me to fulfill my obligations to the Board, we 
will be done. If we can’t resolve the tie with that 
person, then you can pick someone else. If we 
run out of people to help resolve our difference, 
then we have to go to the Board, because I am 
obligated to take issues like this to them (I would 
show them the language). If we do have to go to 
the Board, we can do it together, you can explain 
your views, and I will explain mine.”

Now, I understand that allowing them to pick 
anyone to help resolve this before you go to the 
Board sounds like a lot of trouble. Remember, this 
is only for significant issues. It is unlikely to happen 
often, but when it does, it will be hellfire and 
brimstone if you don’t handle it well. You are going 
to spend a lot of time one way or another. You can 
bash your way through problems by taking a quicker 
approach and clean up the mess afterward, or you 
can be smooth and save some time in the back end. 
And unless the person they take you to can change 
the law in question or can get Chapter 8 of the 
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Federal Sentencing Guidelines changed, your  
position will not change. The tie will remain. 

I just don’t think going straight to the Board is a 
good idea. You have to make some effort. You have 
to give people a chance to fix it or cave into your 
perspective. You have to give them a chance to make 
their case. You have to give them a chance to save 
face. You have to help them see that they are wrong. 
Most people will give up before it goes too far. When 
they see you can’t be bullied or intimidated, they will 
often give up before they embarrass themselves in 
front of important people. And, you might suggest 
going to an outside expert who specializes in the risk 
area in question. You will, of course, have already 
done that for a major issue and, if they find someone 
who is willing to say it’s OK to break the law, you 
can tell them that there is still some debate between 
the experts and you must continue in your quest to 
resolve the issue.

I did this when I was a compliance officer, once in 
three years. Like I said, it doesn’t happen often but it 
is, by definition, a battle you can’t lose. I didn’t have 
those two sentences in my job description. But, by 
the time I was done talking to anyone the offending 
person wanted me to (and some experts I wanted to 
talk to), those looking on were willing to support 
the fix, because I had gone to great lengths to resolve 
the problem. What I wanted to do was to give the 
offending person every chance to give up. He had 
a chance to give up before we went on to the next 
person. This guy never gave up. Then the Compli-
ance Committee (not the Board) heard about all of 
my efforts and all the expert opinion, and it gave 
them backbone. We fixed the problem. There was 
very little bloodshed. We did report it to the Board 
after it was fixed.  

When dealing with resistance, you have to tell them 
you will not back down. The trick is to tell them that 
you can’t back down in a way that optimizes your 

ability to keep the peace. It is much easier to say, 
“I have no choice” (according to the Board), rather 
than “I choose to not back down.” 

We all have to avoid being chicken, and we all have 
to avoid being Chicken Little. If we get this mandate 
in our job description, we cannot abuse this man-
date. We must try to solve all our problems without 
causing chaos and a lot of work. We can’t run off and 
complain to the Board (or anyone else) every time 
we can’t get something done. My goal was to never 
go to the Board to complain. However, the road is 
littered with organizations that kept the peace and 
lost the war. Enron, HealthSouth, WorldCom, Tyco, 
and many others all had someone (or several people) 
who knew about the problem and didn’t fix it, 
because they didn’t have a mandate. Yes, overreacting 
is a problem. We can’t have that. But, we also can’t 
be prevented from fixing serious problems or imple-
menting a compliance and ethics program.

If some people want to deny and defend big prob-
lems to the death, we need to have a way to “run 
them over.” If some people want to prevent an audit, 
education, or some other important element of a 
compliance program, we need to peacefully convince 
them to get out of our way or find a way around 
them. This, my friend, is why our profession was 
created. This is why those who came before us failed. 
This is why the press, the public, and the politicians 
are fed up with business. Those in charge didn’t 
finish the job. By definition, compliance profession-
als finish the job or there is no point in having the 
profession. We just need to be able to do our job and 
live to tell about it. n
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