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Compliance for Teaching 
Physicians:  What Have We 
Learned? 

This Session Uses Polling

To Participate in Polling

Download “HCCA Mobile” in your app 

store.  Then under the agenda find this 

session, scroll to the bottom and click 

“Poll Question” or go to PollEv.com/HCCA 

to answer the active poll.
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Presented by

CJ Wolf MD, CHC, CPC, CCEP 

Healthicity | Senior Compliance Executive 

Jay McVean CPC, OHCC 

UTHealth | Director Medical School Billing Compliance
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University of Missouri

Vanderbilt University Medical Center
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Medical College of Wisconsin

Billing Company
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Dartmouth-Hitchcock

Podiatry Residency

UNITED STATES OF AMERICA and NEW YORK STATE, ex rel. 
IRINA GELMAN, DPM, Plaintiffs,
v.
GLENN J. DONOVAN, DPM, NEW YORK CITY HEALTH and 
HOSPITALS CORPORATION, and PHYSICIAN AFFILIATE 
GROUP OF NEW YORK, PC, Defendants.
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McGovern Medical School

Who am I working with??

McGovern Medical School

Who am I working with??
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McGovern Medical School

McGovern Medical School

As a Compliance Professional how can I help?

When working with a Resident/Fellow/Med Student
 Is the service Inpatient or Outpatient
 If Outpatient, does the Primary Care Exception apply?

 E/M vs. Procedure
 What level of Supervision is required?
 What does the Attending Physician have to document?
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McGovern Medical School

Medicare Teaching Physician Guidelines

McGovern Medical School

E/M – Resident/Fellow
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McGovern Medical School

TPA – Teaching Physician Attestation
Minimally Acceptable documentation examples:

“I saw and evaluated the patient. I agree with the findings and the plan of care as documented in the resident’s note.” 

“I was present with the resident during the history and exam. I have discussed the case with the resident and agree with the 
findings and plan as documented in the resident’s note.”

“I saw the patient with the resident and agree with the resident’s findings and plan.”

“I saw and examined the patient. I agree with the resident’s note except the heart murmur is louder, so I will obtain an echo
to evaluate.”  

Presence and Participation

McGovern Medical School

E/M – Medical Student
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McGovern Medical School

McGovern Medical School

E/M – Medical Student
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McGovern Medical School

Something to Consider!

McGovern Medical School

Primary Care Exception
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McGovern Medical School

Primary Care Exception

Teaching physicians submitting claims under this exception MUST:

 Not have any other responsibilities (including the supervision of other personnel) at the time the service 
was provided by the resident;

 Have the primary medical responsibility for the patients cared for by the resident;
 Ensure that the care provided was reasonable and necessary;
 Review the care provided by the resident during or immediately after each visit. This must include a review 

of the patient’s medical history, the resident’s findings on physical examination, the patient’s diagnosis, and 
treatment plan; and

 Document the extent of his/her own participation in the review and direction of the services furnished to 
each patient.

McGovern Medical School

Primary Care Exception

Specialties that qualify for the Primary Care Exception:

 Family Medicine
 General Internal Medicine
 Pediatrics
 Obstetrics & Gynecology
 Geriatrics
 Psychiatry**



HCCA Clinical Practice Compliance 
Conference 

October 7‐9, 2018

17

McGovern Medical School

McGovern Medical School

Surgical Procedures

The teaching surgeon is responsible for the preoperative, operative, and postoperative 
care of the beneficiary. The teaching physician’s presence is not required during the 
opening and closing of the surgical field unless these activities are considered to the 
critical or key portions of the procedure. 

During non‐critical or non‐key portions of the surgery, if the teaching surgeon is not 
physically present, he/she must be immediately available to return to the procedure.

If circumstances prevent a teaching physician from being immediately available, then 
he/she must arrange for another qualified surgeon to be immediately available to 
assist the procedure, if needed. 
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McGovern Medical School

Single Surgery

When the teaching surgeon is present for the entire surgery, 
his or her presence may be demonstrated by note in the 
medical records made by the physician, resident, or operating 
room nurse.

There is no required information that the teaching surgeon 
must enter into the medical record.

McGovern Medical School

Two Overlapping Surgeries

The teaching surgeon must be present during the critical or key portions of both 
operations.

The critical or key portions may not take place at the same time.

The teaching surgeon must personally document in the medical record that 
he/she was physically present during the critical or key portion(s) of both 
procedures. 

When the teaching physician is not present during non‐critical or non‐key portions 
of the procedure, he/she must arrange for another qualified surgeon to be 
immediately available. 
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McGovern Medical School

McGovern Medical School

Minor Procedures

For procedures that only take a few minutes (five 
minutes or less) to complete, e.g., simple suture, and 
involve relatively little decision making, the teaching 
surgeon must be present for the entire procedure in 
order to bill for the procedure.
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McGovern Medical School

Endoscopy Procedures

To bill for endoscopic procedures the teaching physician must be 
present during the entire viewing. 

The entire viewing starts at the time of insertion of the endoscope 
and ends at the time of removal of the endoscope. 

Viewing of the entire procedure through a monitor in another room 
does not meet then teaching physician presence requirements.

McGovern Medical School

Anesthesia
Medicare will pay for these procedures under the Medicare PFS if the teaching anesthesiologist is 
involved in one of the following:
 The training of a resident in a single anesthesia case
 Two concurrent anesthesia cases involving residents, or
 A single anesthesia case involving a resident that is concurrent to another case that meets the 

requirements for payment at the medically directed rate

All of these requirements must be met to qualify for payment:
 The teaching anesthesiologist or different anesthesiologist(s) in the same group must be present 

during all critical or key portions of the anesthesia service or procedure, and
 The teaching anesthesiologist or another anesthesiologist with whom he/she has entered into an 

arrangement must be immediately to provide anesthesia services during the entire procedure. 
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McGovern Medical School

Anesthesia

The patient’s medical record must document all of these:

 The teaching anesthesiologist’s presence during all critical 
or key portions of the anesthesia procedure
 The immediate availability of another teaching 
anesthesiologist as necessary. 

McGovern Medical School

Radiology
Medicare pay for the interpretation of diagnostic radiology and other diagnostic tests 
if the interpretation is performed by or reviewed with a teaching physician. 

If the teaching physician's signature is the only signature on the interpretation, 
Medicare assumes that he/she is indicating that he/she personally performed the 
interpretation.

If a resident prepares and signs the interpretation, the teaching physician must
indicate that he/she has personally reviewed the image and the resident’s 
interpretation and either agrees with it or edits the findings.

Medicare does not pay for an interpretation if the teaching physician only 
countersigns the resident’s interpretation.
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2019 Proposed Rule
Jay McVean, CPC, OHCC

Director, Medical School Healthcare billing compliance

Teaching Physician Documentation

“…the revised paragraph would specify that the presence of the 
teaching physician during procedures and evaluation and 
management services may be demonstrated by the notes in the 
medical records made by a physician, resident, or nurse. 

…the medical record must document the extent of the teaching 
physician’s participation in the review and direction of services 
furnished to each beneficiary, and that the extent of the teaching 
physician’s participation may be demonstrated by the notes in the 
medical records made by a physician, resident, or nurse.”
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McGovern Medical School

Resources

CMS Transmittal 2303:
https://www.cms.gov/Regulations‐and‐Guidance/Guidance/Transmittals/downloads/R2303CP.pdf

Medicare Learning Network (MLN) Booklet:
https://www.cms.gov/Outreach‐and‐Education/Medicare‐Learning‐Network‐
MLN/MLNProducts/Downloads/Teaching‐Physicians‐Fact‐Sheet‐ICN006437.pdf
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Thank You.

cj.wolf@healthicity.com
Jay.McVean@uth.tmc.edu


