ONIC
EALTHCARE

CTWw

SA

Quality is in our DNA
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“Whistle-blowing, is not an act of disloyalty,
but the ultimate manifestation of employee
loyalty to the organization ... allegiance to the
organization’s mission, its goals, its value
statement, and its code of conduct.”

Retaliation against Whistle-Blowers: No Good Deed Goes Unpunished
October 2012

The Compliance Program
Outside Legal Opinion (Verbal)

Retaliation by Middle Manager

Communication with the Whistleblower
during Investigations

Human Resources Issues




60% Received No Response

85% Blew Whistle TWICE Internally
39% <2yrs with Company

Source: “Raising Concerns at Work: Whistleblowing Guidance for Workers and
Employers in Health and Social Care”

How Incident Was Reported Percent Utilizing Reporting Method
Supervisor 82%

Higher Management 52%

Human Resources 32%
Hotline/Help Line 16%

Ethics Officer 15%

Outside person (not governmental or 13%
regulatory authority)

Legal 11%
Governmental or Regulatory Authority 9%

Overall, 20% of reporters ever chose to tell someone outside the company.

Responses total more than 100% because respondents selected all that applied.
National Business Ethics Survey 2013. www.ethics.org




The Compliance Program
Outside Legal Opinion
Retaliation by Middle Manager

Communication with the Whistleblower
during Investigations

Human Resources Issues
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‘/.. It’s a
\_Spear!

» Are all Seven Elements in place?
« Do employees know the controls in place to address the
risks that pertain to their job?
— Inform them of the specific risks and how the company works to
prevent & deter them.
— Engage them as the experts on their job to enhance the
Compliance Program




» Approach Education as though you are training every
employee to be a Compliance Officer. Explain “Why”.

» Risk Assessment- Increase employee engagement by
including the department in the development.

Risk Assessment

> Risk >>Prevention>> Controls >
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Fraud Compliance Exclusions

Compliance © Se Disclosure Inkrmation,

Self-Disclosure Information

The Office of Inspector Genersl (OIG) has several self disclosure processes that can be used to report potentisl
fraud in Department of Health and Human Servioes (HHS) programs. Choose the one that apphes 1o you from
the following descriptions to leam more.

Self-disclosures should not be reported to the OIG Hotline.

Health Care Provider Self-Disclosures
» Health care providers, suppliers, or other individuals or entiies subject to Civil Monetary Penslties can use
the Provider Selt.Disclosure Protoco, which was crasted in 1098, to voluntarily discios seif.discoverad
evidence of potential frsud. Self-disclasure gives providers the opportunity to avoid the costs and disruptions
sssocisted with 8 i and civil or liigation. Visit the Provider
Self-Disclosure Protocol webpage for more information.
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FAQs « FOA « Contact « Download Reader « W' ¥

Newsroom Careers

I'm looking for

« Accountable Care Organizations
« Advisory Opinions

« Compliance Resource Portal

« Compliance Guidance

» Corporate Integrity Agreements
+ Open Letters

- nAT eTATE




REPORT FRAUD Home « FAQs

Office of Inspector General
U.S. Department of Health & Human Services

About OIG Reports & Fraud ‘Compliance Exclusions
Publications

Heme © Complisnce . Set Disclosure Information

< FOW « C

Report £, Topic, Keyword.

Newsroom

tact + Download Reader «

Search

Careers

Provider Self-Disclosure Protocol

Providers who wish to voluntarily disclose selt-discovered evidence of potentisl fraud 10 OIG may do 50 under
the Provider Sall-Disclosure Protocol (SDF). SaMdisclosure gives providers the opportunity to svoid the costs
8nd disruptions sssoci s

and chal or itigation.

Have you or any of your sfiistes submitied s self-disclosure to the OIG in the past or cumrently have one

pending? if 50, please identify the submission date of the seif-disclosure and list the name of the entity and
sflistes.

Self-Disclosure

Online Submission

Self-Disclosure
Online Submission

I’'m looking for

Let's start by choosing s topic

Select One

Accountable Care Organizations
Advisory Opinions

Compliance Resource Portal
Compliance Guidance
Corporate Integrity Agreements
Open Letters

RAT-STATS




Make sure the submission is
complete.

%
Consult OIG’s website at: @\
ol
@

oig.hhs.gov.
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» Cooperative Process.

* Likely pay a lower multiplier on single
damages.

* Usually no integrity obligations.
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§8B2.1. Effective Compliance and Ethics Program

(a) To have an effective compliance and ethics program, for
purposes of subsection (f) of §8C2.5 (Culpability Score) and
subsection (b)(1) of §8D1.4 (Recommended Conditions of
Probation - Organizations), an organization shall—

(1) exercise due diligence to prevent and detect
criminal conduct; and

(2) otherwise promote an organizational
culture that encourages ethical conduct and a
commitment to compliance with the law.

A Set of shared values, written and unwritten
rules that guide employee behavior.

It affects the way people and groups interact
with each other, with clients, and with
stakeholders. In addition, organizational
culture may affect how much employees
identify with an organization thus impacting
performance

and morale.
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What influences culture?

» Artifacts- Visible components of culture

— Rituals and Ceremonies: New Hire/Annual Training, awards, Policies &
Procedures

— Symbols & Slogans-summarize intrinsic behavior.
Example: “No excuses, just results” or “Patients First”

+ Values - the kind of behavior the organization wants to promote and
reward vs. what behavior is actually promoted and rewarded.

+ Stories - Narratives based on true events. Stories become company
heroes. Good or bad. Employees relate to the current organization
due to events that happened in the past and carries on the legacy.

Organizational Culture Indicators You Need to Know:

= Employee Satisfaction Surveys

= Disgruntled departments, employees, and leaders-Why?
= Exit Interviews

Human Resources Partnership:

» Include/Inform of Compliance Investigation
= Know HR protocol

= Inform of potential Retaliation scenarios

= Exit Interviews

= New Hire Training

= Culture Strategy

22
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REPORT FRAUD ome + FAQs » . + Dovmioad Reader «

Search

About OIG Reports & Fraud Compliance Exclusions Newsroom
Publications

I'm looking for
Fraud
Risk
Indicator

OIG assesses future
trustworthiness of defendants EJL CLUSIONS

Let's start by choosing a topic

Select One

in civil healthcare fraud cases DATABASE
Learn More >> ,--.n REPORT
‘ N7\ FRAUD

What's New Latest Enforcement Actions \-/

©

REPORT FRAUD Home + FAQs + FOWA + Contact = DownloadReader « W B2

Department of Health & Human Services .

About OIG. Reports & Fraud Compliance  Exclusions Newsroom
Publications

I'm looking for

Let's start by choosing s topic

RESOURCES

This pege provides links o handy resources for the public that can help ensure thet you sre in compliance with
Federsl health care laws.

Email your suggestions
Toolkits for new OIG compliance
resources

25~ Provider Compliance Resources and Training

Advisory Opinions

Voluntary Compliance and Exclusions Resources

Special Fraud Alerts, Other Guidance, and Safe Harbor Regulations
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REPORT FRAUD Home + FAQs + FOIA « Contact » Download Reader - W ¥P

Office of Inspector General
U.S. Department of Health & Human Services
About OIG Reports & Fraud Compliance Exclusions Newsroom Careers
Publications

Home ; Compliance = Advisory Opirions

I'm looking for

Advisory Opinions Le's start by choosing a topic

Select One
In scoordance with section 1128(D){b) of the Socisl Security Act (42
5.C. 13208-7d(b)) and 42 CFR part 1008, OIG issues sdvisory
opinions about the spplicaion of OIG's frsud and sbuse sutharities
o the requesting party's existing or proposed business smangement

Related

Recant Adviscry Opinions

* Accountable Care Organizations

As required by the stafute, these advisory cpinions are being made + Advisory Opinion FAQS
available to the pubiic through this OIG Web site. » CMS Advisory Oginion = Advisory Opinions

Piatete? « Compliance Resource Portal
One purpose of the adviscry opinion process is 1o provide ) e

meaningful advice on the application of the anti-kickback statute and
other OIG senction ststutes in specific factual stuations. Piease Ad A
note, however, that sdvisary opinicns are binding and mey legally be O « Corporate Integrity Agreements

relied upon only by the requastor. Since each opinion will apply legal
"

» Enforcement Actions * Compliance Guidance

= Open Letters
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v Make sure you have a strong compliance program

v' Establish/strengthen internal auditing — and self-disclose
identified issues as appropriate

v Address all concerns without prejudging merit

v" Work on the “tone at the middle” - most employees report
issues to their supervisor before reporting outside the
company

v" Assess and influence culture - create a culture of
compliance

v Utilize OIG resources
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